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ADVISORY OPINION NO. 2017-10

Ms. Tracey Craddock
Regulatory Compliance Manager
Office of the Institutional Review Board
UAB / The University of Alabama at Birmingham
AB 470 / 701 zo" Street South
Birmingham, Alabama 35294

Revolving Door/Retired State Employee
returning to former employer

A public employee, who does not hold a
position of authority based on the
characteristics recognized in AO 2017-03,
and who did not fall within the express
categories of 13(d), may be rehired at any
time by their former agency without waiting
the two-year period as set out in Ala. Code §
36-25-13.

Dear Ms. Craddock:

The Alabama Ethics Commission is in receipt of your request for a formal Advisory
Opinion of this Commission, and this opinion is rendered pursuant to that request.

QUESTION PRESENTED

May the Regulatory Compliance Manager for the Office of Institutional Review Board
for Human Use at The University of Alabama at Birmingham be rehired by the University within
two years subsequent to her retirement?

FACTS AND ANALYSIS

The facts as have been presented to this Commission are as follows:



Ms. Tracey Craddock
Advisory Opinion No. 2017-10
Page Two

Tracey Craddock was employed with the University of Alabama at Birmingham (UAB)
for 41 years in different positions and departments across campus and will retire effective July
31,2017.

She works within the Office of the Institutional Review Board for Human Use. Her
official title assigned by UAB Human Resources within the Office of the Institutional
Review Board is Regulatory Compliance Manager. She has been in this position for 17 years.
Her primary responsibility within this office is to perform monitoring of the IRB's files as well
as research investigator's regulatory files to assure compliance with Federal regulations (DHHS,
FDA, DOD, DOE, etc.) and institutional policy and procedures related to the Human Research
Protection Program. Monitoring of these files/records is part of the Office of the IRB Quality
Improvement and Quality Control process. Educating investigators and staff on regulatory
processes as well as writing policies and procedures to meet the Federal regulatory requirements
is another job responsibility.

Ms. Craddock supervises one employee whom she began training before retiring. She
participates in the interviewing process of prospective office employees but had no direct
authority to hire or fire. She did not have the authority to enter into contracts or award contracts
or sign purchase agreements. Her supervisor, the Director of the Office of the IRB, has that
authority.

Ms. Craddock hopes that by the time she retires the person she is training would be able
to step into her position. Because of recent turnover and the complexity and multi-faceted nature
of the regulations, training for her replacement could not be accomplished in this time frame.

The Office of the IRB Director and IRB Chair have requested that she return to a part-
time position to continue training the person she supervises as well as be a resource for the
office.

Ms. Craddock further asks that if it is not feasible to return to the Office of the IRB as a
part-time consultant, whether or not she could return to another department within UAB to
consult in the area of human subjects' research, preparing regulatory materials or doing data
collection for research studies.

Her request is based on these facts.

Ala. Code 36-25-13( d) states that no public official, director, assistant director,
department or division chief, purchasing or procurement agent, or any person who participates in
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the negotiation or approval of contracts, grants or awards can contract back with the
governmental agency that employed them for a period of two years. The Commission has
consistently held that this section prohibits members of this group from returning as an
employee, and has held, as well, that those whose organizations don't define employees, for
example, as a "division chief' but who nonetheless occupy "positions of authority" fall under the
restriction, as well. Advisory Opinion No. 2017-03, rendered by the Commission on April 26,
2017, set out the characteristics of an individual who holds a "position of authority." Those
criteria include:

1. Hiring/firing authority or the ability to influence hiring or firing decisions
2. Authority to make recommendations regarding hiring or firing
3. Purchasing or contracting authority or the ability to influence those decisions
4. Authority to make decisions regarding or to influence the awarding of grants or other

awards
5. Whether the individual was the employer's designated agent with authority to accomplish

any of the prescribed actions in § 36-25-13(d).1

Based on the facts as provided, and the criteria set out in Advisory Opinion No. 2017-03,
it appears that Ms. Craddock did not hold a position of authority which would preclude her being
hired back on a part-time basis by the University of Alabama at Birmingham, she can be hired
back either within the Office ofthe Institutional Review Board for Human Use or another
department within UAB. Moreover, neither her job title nor description puts her within the
express categories of Section 13(d)-she was not a director, assistant director, department or
division chief, or a purchasing or procurement agent.

CONCLUSION

A public employee, who does not hold a position of authority based on the characteristics
recognized in AO 2017-03, and who did not fall within the express categories of 13(d) may be
rehired at any time by their former agency without waiting the two-year period as set out in Ala.
Code §36-25-13.

I She was not a "director, department chief or division chief' and for that reason could not contract back under the
provisions of Act No. 2016-128 which amended 13(d) with respect to contracting back temporarily to aid in a
transition.
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AUTHORITY

By 4-0 vote of the Alabama Ethics Commission on June 7, 2017.
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Chair
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