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ADVISORY OPINION NO. 2025-02

An elected district attorney may teach an
online or evening course in business law for
compensation at a university, provided this
part-time employment occurs outside of the
regular business hours of the office of the
district attorney, the district attorney does not
use equipment facilities, time, materials,
human labor or other public property under
their discretion or control in the performance
of the part-time employment and did not use
his or her position as leverage to obtain the
part-time employment.

A district attorney may engage in part-time or
self-employment for compensation with a
non-state entity, provided the employment
occurs outside of the regular business hours
of the office of the district attorney, the
district attorney does not use equipment
facilities, time, materials, human labor or
other public property under their discretion or
control in the performance of the part-time
employment and did not use his or her
position as leverage to obtain the part-time
employment.
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The Alabama Ethics Commission is in receipt of your request for an Advisory Opinion of
this Commission, and this opinion is issued pursuant to that request.

FACTS

The facts as have been presented to this Commission are as follows:

QUESTIONS PRESENTED

1. May an elected district attorney teach an online or evening course in business law for
compensation at a university, so long as this part-time employment occurs outside of the regular
business hours of the office of the district attorney?

2. May a district attorney engage in part-time or self-employment for compensation with a non-
state entity, so long as the employment does not involve the practice of law and occurs outside of
the regular business hours of the office of the district attorney?

ANALYSIS

The Ethics Act prohibits public employees and public officials from using their office for
personal gain.! Provided there is no conflict of interest and a public official or employee does not
use their public position as leverage to create an employment opportunity, the Ethics Act does not
per se prohibit public officials and employees from obtaining business opportunities outside of
their public service.”> However, public officials and employees are still prohibited from using
equipment, facilities, time, materials, human labor, and other public property under their discretion
or control in a way which would materially affect their financial interests.’

In Advisory Opinion 85-00263, the Attorney General concluded that district attorneys and
assistant district attorneys are “on call” twenty-four hours a day. Therefore, the question arises
whether working outside of the district attorney’s office would constitute a use of “time” of the
Office of the District Attorney in a way that would materially affect the district attorney’s financial
interest in violation of Ala. Code § 36-25-5(c) because they are being compensated for work
completed with another business or agency while they are “on-call.” As discussed in Attorney
General Opinion 2025-034 district attorneys and assistant district attorneys are required to devote
their “entire time” to the discharge of their duties per Ala. Code§ 12-17-184(11). The Attorney

! Ala. Code § 36-25-5(a)
2 AEC 2018-08
3 Ala. Code § 36-25-5(c)
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General Opinion 2025-034 district attorneys and assistant district attorneys are required to devote
their “entire time” to the discharge of their duties per Ala. Code§ 12-17-184(11). The Attorney
General has interpreted this language to require that district attorneys and assistant district
attorneys maintain a full-time position and devote their regular business hours to their position.*
We concur with that analysis and do not consider time outside of regular business hours as “time”
on the clock for officials or employees that are “on call” twenty four hours a day unless the official
or employee has been called upon by their agency to work outside of business hours.

The question of a public employee on call twenty-four hours obtaining secondary
employment was addressed in AEC Opinion 98-032. At that time, the Commission determined
that a police chief was “on duty twenty-four hours a day” and, therefore, unable to engage in any
employment outside their public employment. That opinion is hereby overruled.

CONCLUSION

An elected district attorney may teach an online or evening course in business law for
compensation at a university, so long as this part-time employment occurs outside of the regular
business hours of the office of the district attorney, the district attorney does not use equipment
facilities, time, materials, human labor or other public property under their discretion or control in
the performance of the part-time employment and did not use his or her position as leverage to
obtain the part-time employment.

A district attorney may engage in part-time or self-employment for compensation with a
non-state entity, provided the employment occurs outside of the regular business hours of the office
of the district attorney, the district attorney does not use equipment facilities, time, materials,
human labor or other public property under their discretion or control in the performance of the
part-time employment and did not use his or her position as leverage to obtain the part-time
employment.

AUTHORITY

By ‘?ZEQ vote of the Alabama Ethics Commission on August 6, 2025.

Ret. Gen. rowell
Chair
Alabama Ethics Commission

* Attorney General Advisory Opinion 2025-034





