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Recently, the City of Prichard passed a resolution declaring certain parcels of land within 
the city as no longer usable for municipal purposes. The City is now exploring options for the 
disposition and development of this surplus land. The City would like to consider conveying or 
leasing these parcels to the Contractor’s non-profit company for development purposes. The 
potential conveyance would be strictly based on the Contractor’s demonstrated ability to 
sufficiently develop the land. The City is considering structuring any such transaction as a 
reversionary conveyance or a lease for a term of approximately three to five years, wherein the 
property would revert to the City if the development fails to meet specified City standards. 
 
 

QUESTION PRESENTED 
 

Does a conflict of interest exist, under the Alabama Ethics Law, for a person engaged with 
the City of Prichard as an independent contractor for grant writing services, to utilize their separate 
investment company to accept land conveyed or leased by the City that has been declared by the 
City to be surplus and not in use for municipal purposes, for the purposes of development. 

 
ANALYSIS 

 
 The Ethics Act prohibits public officials and public employees from using their positions 
for personal gain.1 The Ethics Act defines “Public Employee” as:  
 

Any person employed at the state, county, or municipal level of government or their 
instrumentalities, including governmental corporations and authorities, but excluding 
employees of hospitals or other health care corporations including contract employees of 
those hospitals or other health care corporations, who is paid in whole or in part from state, 
county, or municipal funds. For purposes of this chapter, a public employee does not 
include a person employed on a part-time basis whose employment is limited to 
providing professional services other than lobbying, the compensation for which 
constitutes less than 50 percent of the part-time employee's income.2  
 
A person hired as an independent contractor through a private company is not considered 

to be a “public employee” for the purposes of the Ethics Act. Here, there is also no indication that 
the City’s interest in utilizing the contractor’s company was caused by the contractor’s position as 
a consultant for grant writing. For these reasons, the Ethics Act does not prohibit the City of 
Prichard from utilizing the services of their independent contractor’s company.  

 
 

 
1 Ala. Code § 36-25-5(a).  
2 Ala. Code § 36-25-1(26).  






